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	Newsletter

Fourth Quarter 2017 (October-December)


A - Past Projects/Events

1. Joint ERA-IEAF Insolvency Law Conference (Trier, Thursday 8-Friday 9 June 2017)

On 8 and 9 June 2017, the Academy of European Law (ERA) and the Academic Forum of INSOL Europe hosted a conference on the latest developments in insolvency law within the EU. The speakers provided an in depth analysis of the recast EU Insolvency Regulation which has meanwhile become applicable, the recent proposal of the European Commission for a Directive on insolvency, restructuring and second chance and the implications of BREXIT on the European insolvency and restructuring practice.

Stefania Bariatti (University of Milan/Chiomenti) kicked off with an update of recent and pending cases before the Court of Justice of the European Union. The first session then addressed a number of issues concerning the recast EU Insolvency Regulation. Mihal Barlowksi (Wardynski & Partners) dealt with its scope of application, Gabriel Moss (3-4 South Square) addressed COMI (and how to shift it), Reinhard Dammann (Clifford Chance) discussed secondary proceedings (and how to prevent them), Bob Wessels (University of Leiden) addressed a number of concerns regarding publication of insolvency proceedings throughout the EU, Alexander Bornemann (German Federal Ministry of Justice and Consumer Protection) gave an in depth analysis of the new provisions on insolvency proceedings of members of a group of companies and Nicolaes Tollenaar (RESOR) and Michael Veder (Radboud University/RESOR) highlighted a number of difficulties in the cross-border restructuring of (groups of) companies on the basis of a case study. The first day of the conference was concluded by Jenny Clift (UNCITRAL), who addressed current and future work of UNCITRAL in insolvency and secured transactions, and a dialogue between Gabriel Moss and Bob Wessels on the implications of BREXIT on the European insolvency and restructuring practice. 

Day two of the conference focused on the European Commission proposal for a Directive on insolvency, restructuring and second chance that was launched on 22 November 2016. These proposals will dramatically change the insolvency and restructuring landscape of Europe, as was shown in the various presentations. Andreas Stein (European Commission) took the audience through the main elements of the proposal, Nicolaes Tollenaar then went through some important procedural steps of the proposed preventive restructuring framework, Florian Bruder (DLA Piper) assessed the proposed directive from a creditor’s perspective and Mihal Barlowsky addressed the interplay between the proposed Directive and the recast EU Insolvency Regulation. The conference was concluded with a round table (Mihal Barlowsky, Florian Bruder, Andreas Stein, Alexander Bornemann and Michael Veder) on the changing insolvency landscape in the EU.
2. Annual Conference (Warsaw, Wednesday 4-Thursday 5 October 2017)
The Academic Forum staged its 13th Annual Conference in Warsaw this year. The overall theme of the agenda at this event was “The Rise of Preventive Restructuring: challenges and opportunities”, with a particular focus on the following topics: “Interim Financing for preventive restructuring schemes”, “Harmonisation and preventive restructuring procedures”, “Preventive Restructuring in the light of the European Insolvency Regulation” and “Preventive restructuring schemes: risk of abuse?”.
During the first conference day, Jennifer Payne (University of Oxford) presented a paper regarding a comparative analysis of the European Commission’s proposals for new and interim financing of insolvent businesses, while Rolef de Weijs (University of Amsterdam) spoke on the abuse of DIP-financing. Following the break, Jennifer Gant (Nottingham Law School) gave a presentation on the balance of social policy and insolvency in light of the Brexit vote, while Leonie Stander (North West University, South Africa) gave an African perspective through comparing Southern Africa’s business rescue and compromise procedures. The session also contained a paper by Rick Aalbers (Leiden University) analysing the data on employment retention in the Netherlands in order to understand whether strategic bankruptcy filings serve a useful purpose. The first conference day then ended with the Shakespeare Martineau Lecture given this year by Bruce A. Markell (Northwestern University, USA) who critically reviewed the recent proposal of the European Commission for a Directive on insolvency, restructuring and second chance from an American perspective.
The second conference day kicked off with the Young Academics’ Network in Insolvency Law session during which Margarita Khrapova (Lomonosov Moscow State University) discussed the bank resolution regime in Russia and the necessary improvements as well as impending reforms. Following this, Niels Pannevis (Radboud University) delved into the position of subordinated creditors in insolvency proceedings. The YANIL session ended with a presentation by Ilya Kokorin (Leiden Law School) on sandboxes for directors and minimizing liability exposure in financially distressed companies. During the second session of the morning, Nicolò Nisi (Martin Luther University Halle-Wittenberg) discussed the new “Group Coordination Proceeding” in the European Insolvency Regulation to the test of preventive restructuring. After this presentation, Tomáš Richter (Clifford Chance Prague LLP and Charles University) talked about the non-liquidation secondary proceedings under the EIR-recast, while Paul Omar (Technical Research Coordinator, INSOL Europe) gave a view on the choices facing cross-border restructurings in the event of an adverse Brexit.
The Academic Forum conference ended with the Shakespeare Martineau Practitioners Forum focused on the risk of abuse within preventive restructuring schemes, featuring a presentation by Christina Fitzgerald and Tania Clench (Shakespeare Martineau) on abuse and loan to own strategies. Michael Veder (Chair, IEAF) then closed proceedings.

B – Upcoming Events
3. Annual Conference (Athens, Wednesday 3-Thursday 4 October 2018)

The theme of the Annual Conference in Athens (Wednesday 3-Thursday 4 October) will be decided soon. Information about the conference, including a formal Call for Papers and a Travel Grant application form will be made available on the Academic Forum website in due course.

4. Joint Insolvency Conference(s)
Expressions of interest are invited to host joint insolvency events in 2018. Preference is given to an academic or other research institution able to host a conference of about 50-80 persons on a subject or subjects of topical interest. Further details of conference organisation and administrative support may be obtained from the IEAF Secretary at: <anthon.verweij@gmail.com>.
C – Upcoming Events (Cognate Associations)

5. INSOL International Academics’ Group Conference (London, 12-13 July 2018)

The 20th Colloquium of the INSOL International Academics’ Group will take place in London in July 2018. The colloquium will be a 2-day event commencing with a Welcome Function on the evening of Wednesday 11 and running over Thursday 12–Friday 13 July in Central London. A Call for Papers is expected in due course. In the interim, expressions of interest in presenting may be sent to and any further information required may be obtained from Professor Rosalind Mason, the Chair of the Group, by e-mail at: <rosalind.mason@qut.edu.aurosalind.mason@qut.edu.au>.
D – Technical Series Publications (Conference Proceedings Booklets)
The Technical Papers series have now been joined by a volume representing the contributions at Lisbon conference launched at the Warsaw Annual Conference. The booklet, compiled by Jenny Gant (Nottingham Law School), Editor of the Technical Series, is titled “Harmonisation of European Insolvency Law”.
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