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	Overview

	Case Citation
	2-18-16076
Polybius Foundation OÜ action XX against the debt and fine for delay.

	Date of judgment
	06 January 2020

	Country
	Estonia

	Original Language of Judgment
	Estonian

	Court
	Tallinn Circuit Court

	Subject matter/catchwords
	Identifying the parties to cryptocurrency transactions, reviewing the terms of the contract and defining the consumer.

	Decision summary
	The court has found that there was a valid contract between the parties, so that the plaintiff has no obligation to pay money to the defendant.

	Digital asset involved (e.g. Bitcoin, Ethereum, Ripple etc.)
	Polybius Token

	Valuation issues
	N/A

	Expanded Case Description

	Defendant
	Private person XX

	Identity of Insolvency Practitioner (if applicable)
	N/A

	Authorities considered by this casxe (categorised by country)
	Estonia
· Judgment No. 3-2-1-109-11 of the Civil Chamber of the Supreme Court

	Domestic legislation applied
	General Part of the Civil Code Act
Law of Obligations Act

	Factual background 
	According to the circumstances of the action, in the period from 31.05.2017 to 30.06.2017, the plaintiff organized a co-financing campaign to establish a financial institution using blockchain technology. Under the co-financing, applicants were able to finance the applicant's company by receiving tokens (cryptocurrency) for their financing. Tokens are digitally transferable, stored and traded and prove participation in a co-financing campaign. The co-financing campaign participant's interest in participating in the financing was for the most part an opportunity to trade in cryptocurrencies, the value of which may change significantly over time and thus give co-financing participants the opportunity to resell cryptocurrencies at a higher price than originally paid. At the same time, when buying tokens, there is a risk that the value of the acquired tokens will significantly decrease over time and it will not be possible for the participant in the co-financing campaign to sell the cryptocurrency without a loss.
The defendant decided to participate in the co-financing and registered an account on the plaintiff's website on 04.06.2017, confirming that he has read the conditions. The defendant also had to agree to the terms again with each purchase. The defendant has made proposals to the plaintiff for the acquisition of Polybius Tokens for a total amount of EUR 64,120 and the plaintiff has accepted the offers and issued Polybius Tokens to the defendant for the corresponding amount. 
After the tokens had dropped in value, the defendant found that the contract had not been concluded between the plaintiff and the defendant. Therefore, the applicant had no legal basis to obtain the sums transferred by the defendant and the sums paid must be repaid.

	Legal issues 
	1. How to prove who is a party to the contract when making transactions with cryptocurrency the owner of the cryptocurrency is not visible in the transactions?
2. Does the fact that a person has not previously traded in cryptocurrencies make it possible to claim that he is a consumer for a particular transaction?

	Reasoning
	1. The printout of the offers for the purchase of tokens, the statement of transfers of virtual money, the printout of the defendant's token account and the statement of the applicant's bank account show that the applicant and the defendant entered into contracts for the purchase of tokens. On the basis of this evidence, it is clear between whom the contract was concluded, as the tenderer, the addressee, the content of the declaration of intent and its making are clear.
2. The fact that the defendant has not previously traded in cryptocurrencies does not make it possible to claim that he is a consumer for a particular transaction. Encrypted money is defined as a payment and currency system built as a distributed system, where transfers are encrypted and signed, where the issue of units is mathematically controlled, and whose reliability is ensured by a special consensus-building algorithm within the system. It is therefore a means of payment in which it is possible to invest in order to generate income.

	Further information (e.g. liquidator’s website)
	N/A
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