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The survey aims to summarise the following, where possible, for each EU member state:
· Types Of Insolvency Office Holder
Identify the types of Insolvency Office Holder (IOH) undertaking winding up proceedings, trustee/creditor in possession restructuring proceedings, with a short description of each role.
As a matter of rule, the Court appoints lawyers specialised in insolvency proceedings (for bankruptcy with assets) and young lawyers for companies without assets (pro bono). For important cases (Icelandic banks, Madoff, Espirito Santo), the courts appoint one lawyer and one chartered accountant (big four or specialist).
· Size Of The Profession
Identify the approximate size of the IOH profession noting those entitled to take appointments and those actively taking appointments. Identify any restrictions on the size of the profession.
There are about 12 lawyers and chartered accountants in Luxembourg, assisted by a number of employees, which represents a total of approximately 30 persons, excluding bankruptcy or liquidation without assets
· Practising Norms
Provide a brief overview of the style in which members typically carry on business, whether as sole practitioners, in specialist firms or as part of diverse professional service firms.
Law firms composed of a small number of employees specialised in insolvency matters and small independent law firms. Both work from time to time with chartered accountants of either a big four firm or an independent firm that provides staff for big cases.
Therefore the proceedings take a very long time to be closed.
· Qualification Training and Entry Into The Profession
Describe the qualifications required to undertake the IOH role, the extent to which professional examinations are required, the typical ‘apprentice or training period’ required of a professional before undertaking appointments.
Describe the subject matter of any examinations, together with the responsible examining body. Specify the typical % sitting the examinations and passing.
No specific qualifications are required, just as there are no exams or traineeships. Lawyers who take on the IOH role have learned by practising. The same is true for chartered accountants.
· Professional Bodies
Identify whether IOHs are typically members of a specialist profession, or a subset of another (e.g., lawyers or accountants).
List the professional bodies of which IOHs may typically be members, indicating those which undertake regulatory activity within a statutory framework and those that undertake activity outside  a statutory framework (e.g., best practice and/or compulsory minimum standards for member entry criteria).
Regulatory activity may typically comprise: setting and enforcing minimum professional standards, specifying ethical standards, requiring members to undertake minimum annual continued professional education, reviewing on a periodic basis IHOs compliance with minimum standards (case conduct reviews), adjudicating complaints regarding member’s conduct, levying fines and impositions on members and excluding members from membership and other.
Identify the regulatory activity undertaken by professional bodies.
Identify the approximate dates of foundation of the professional bodies, or emerging bodies.
There are no specific professional bodies for IOHs. IOHs are either members of the Bar Association or of the IRE (Institute of Auditors). No specific branch for IOHs exists within these Professional Bodies.
· Continuing Professional Education (“CPE”)
Specify any minimum requirement for continuing professional education (number of hours per     year) and the types of activity eligible for continuing professional education.
Indicate whether the CPE requirement is set within a statutory framework (by professional bodies undertaking statutory regulation) or outside a statutory framework (e.g., by professional bodies who require best practice but not within a statutory framework).
While there are no specific requirements for IOHs, some requirements exist for lawyers or chartered accountants / auditors, without the obligation to be linked to their practice i.e. Insolvency.
· Body Corporate Or Individual
Identify whether an IOH may be a body corporate, or must be an individual.
The Court appoints only individuals.
· Sanction For Acting As An IOH Without Proper Authorisation 
Specify the consequences of acting as an IOH without proper authorisation.
No authorisation, therefore no sanction, but in any case as the IOH is appointed by the Court or suggested by the Financial Regulator (CSSF) s/he cannot be an unauthorised person.
· Bonding And Insurance
Identify the surety requirements, if any, that an IOH must maintain in respect of appointments.
Identify the requirements of IOHs to maintain professional indemnity insurance.
Identify the market that is used to provide professional indemnity insurance, and whether IOHs self-syndicate any element of insurance.
For lawyers there is no specificity for IOHs. The Bar compulsory insurance is up to 1 million euros (part of the affiliation fees). There is no other obligation to have indemnity insurance. Until now and according to the case law in our possession, no IOH has been condemned for his/her professional liability.
· Appointment Of IOHs
For each class of IOH identify the general methods of selection and criteria for appointment to the role.
Except for big cases, where a list of lawyers and chartered accountants can be suggested to the Court, the Court appoints lawyers who have experience and time.
· Remuneration
For each class of IOH identify the methodologies of remunerating the IOH (hours and rates, % of assets, % of distribution, etc.). Identify who determines the methodology. Identify any party or parties with a right to review and challenge remuneration. Identify any requirements or guidelines for the provision of information regarding remuneration and analysis to supervising committees, creditors or courts.
This is ruled by a grand-ducal decree dated 18 July 2003

Art. 3.
Le tantième dont il est question à l'article précédent est fixé comme suit par tranches:
Le tribunal d'arrondissement siégeant en matière commerciale pourra allouer aux curateurs des avances sur honoraires, lesquelles ne pourront cependant dépasser la moitié des honoraires prévisibles en fonction du barème ci-dessus.
Tranche 				Tantième 		Tantième maximum cumulé
de 1 à 12.500 €			20% 				2.500 €
de 12.500,01 à 25.000 €		16% 				4.500 €
de 25.000,01 à 50.000 € 		12% 				7.500 €
de 50.000,01 à 100.000 €		10% 				12.500 €
de 100.000,01 à 300.000€		  8% 				28.500 €
de 300.000,01 à 500.000 €		  6% 				40.500 €
de 500.000,01 à 750.000 €		  5% 				53.000 €
de 750.000,01 à 1.500.000 	€	  4% 				83.000 €
au-delà de 1.500.000 € : à arbitrer par le tribunal d’arrondissement siégeant en matière commerciale

Art. 4.
Par dérogation aux articles 2 et 3, les ventes d'immeubles grevés d'hypothèques ou de privilèges immobiliers réalisés à l'intervention du curateur donnent droit à des honoraires distincts à charges des créanciers concernés et dans la mesure de leurs droits.
RGD du 18 juillet 2003 (Mém. n°122 du 29 août 2003, p.2572)
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Ces honoraires sont calculés conformément au barème particulier suivant:
Tranche 				Tantième 		Tantième maximum cumulé
de 1 à 250.000 €			    5% 				12.500 €
de 250.000,01 à 1.250.000 	€	    3% 				42.500 €
de 1.250.000,01 à 2.500.000  €	    2% 				67.500 €
au-delà de 2.500.000 €	                 1%
Identify any market norms relating to IOHs’ remuneration.
For big cases, the Court may accept provisions and work performed on hourly rates agreed between the IOH and the Court.
· Personal Liability Of IOHs
Identify any areas where an IOH may be typically exposed to personal liability in carrying out his / her functions
As stated above we have no case law where an IOH was declared liable for “bad conduct”.
· Release Of IOHs From Liability
Identify the mechanism or convention by which an IOH is released from liability in respect of an assignment undertaken, and any exceptions to the release granted.
Where there is no mechanism for a statutory release from liability describe the market norms that in practical terms absolve an IOH from past acts
There is no statutory release, the mechanism of civil liability applies. The IOH should be cautious, act in good faith and full independence without taking any risk (the sale of assets by auctions is therefore the preferred route). A judge is appointed to verify the acts performed by the IOH on a regular basis or to give his/her approval for certain acts (disposal of assets for example).
· Independence
Set out the applicable standards relating to IOHs independence from the debtor, and / or creditors or other parties.
[bookmark: _GoBack]The Court decides who can be appointed and if the IOH is independent. In the Espirto Santo case, one of the usual IOH was not appointed because his brother was a partner in a law firm defending the directors and some shareholders, even though his brother never worked on that file.
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