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Europe
ngress
o
olvency –
egin, or

n the 23rd
er 2016 at
m Hotel.
e of the
mes,
Credit
hareholders
nancing,

f

a

ff fffteams with difffeerent high profiiles,foor the benefiit of clients in termsof costs and quality of advice.While the panel concluded thatsuch a collaboration mayy still beambitious at this stage, such anopportunity should not be missedin the near fuuture.
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The second morning session wasan interactive discussion be wweenthe panellists so as to determine

back actions or liability actions,throough new securities) of newfuunding in UK, Germany andItalyy were also discussed, includinga view frrom the banking sector’sperspective.
Interactive break-out sessions(‘BoS’) closing the morningtechnical session gavve a chanceto the delegates to share theirexperience and knowlledge aboutsome issues relating to thefiinancing of companies in distress.

  
 

 
                         

  
      

   
  

  
      

    
   

     
   

    
            
                 
   

   
        
  

           
    
       
       
 
      

  

               
              

       

                  
                         

                
                             

    
                 

     
          
       

            
              
  
         
  
                     
    

            

      

 
   

  
 

  
 

 

 

  
 

 
                         

  
      

   
  

  
      

    
   

     
   

    
            
                 
   

   
        
  

           
    
       
       
 
      

  

               
              

       

                  
                         

                
                             

    
                 

     
          
       

            
              
  
         
  
                     
    

            

      

 
   

  
 

  
 

 

 

TAnnual Con
dedicated to‘Financing and InsoWhere does it all beend?’ took place onand 24th Septembethe Cascais MiragemDuring the courseCongress various themincluding the Global CRisk Management, Shas Creditors, LMA Fin
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Distressed Financing, LenderLiability,, Estate Financing,Teerminating of Credit agreementsand Credit Bidding, werediscussed frrom a legal,economical and fiinancial anglle.

fr
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f

( r

On the occasion of the 35thanniversary of the organisation,the President of INSOL Eu oope(AAlberto Núñez-Lagos Burguera,Uría Menéndez) welcomed noless than 427 delegates frrom35 countries.
The morning was opened bythe Teechnical Committee co-chairs (Evert Veerwwey frrom ClifffoordChance and Frrancisco Patriciofrrom Abreu Advvogados) whointrooduced the fiirst technicalsession, dedicated to “GlobalCredit Risk Management”, viewed

r

(
f

yh

b

ff

f

the panellists so as tto what extent the fcompanies in distreeach jurisdiction asfoor potential new inas a way to protectof the existing cred
The difffiicultiestargeting of enterprbe subjject to distreswere evoked as theywhyy,, in some jurisdilenders’ appetite tofiinancing may be mavailability (wwithin oplan, and under timand the protection

driven prooceedings,
“
THE EMPHASIS
WAS PUT ON
THE NEED FOR
LEGAL ADVISORS
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fiinancing of
ess was seen in
an opportuni yy

nvvestors, or just
the interests

ditors.
s relating to the
rises which may
ssed fiinancing
y explained
ictions, the
proovide such

mitigated. The
or outside the
me pressure)
oonly in court-
, against claw

The fiirst BoS foocused on theliabili y of directors and/orlenders when fiinancing a companyyin distress. The second was aboutthe pros and cons of nationalcorporate and/or insolvencyproovisions enabling the evictionof the equity holders frrom adistressed company.. Nationalovervviews were then foollowed bya discussion of the various meansand specifiic circcumstances wherethe eviction of shareholders maylead to a successfuul restructuring.During the third BoS, threepanellists frrom Spain, Germanyand the UK discussed the conceptof credit bidding (a secured
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ff
gas a helpfuul toolbox foor cross-border insolvency practitioners.The emphasis was put on the needfoor legal advisors to use theirexperience in gllobal credit riskmanagement at the very earllystages of anyy cross-borderrestructuring process. The panel’sview was that enabling on-goingcollaboration betweenrestructuring advisors and bankingand derivatives expperts couldcreate powerfuul restructuring”

LEGAL ADVISORSTO USE THEIR
EXPERIENCE IN
GLOBAL CREDIT
RISK
MANAGEMENT
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creditor’s right to participauction of the collateralofff a claim against the deusing the auction price) aresulting problems. In pathe technical problems an
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described the potentiaof Brexit on the trust imarkket, including thearea. However,, Mr. Baconcluded his speech bexppressing, aftter refeerr
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fHot topics foor iofffiice holders in 20discussed in the lighof the poll which toduring the Berllin ACongress in 2015. F

                            
                                     

         
            

            
   
                
      

       

   
         

   
    
    

 
       

              
   

   
                              

              
    

        
  

          
    

        
                 

           
  

   
   
   

    
    

   
       

   
                
   
   

       
            

     
   
      

        
                  

     
             

                                     

         

 
 

 

 

         

 

 
 

 

  
  

 
 

seirtnuoc53morrse dednettanoissesgnni
f

insolvency
016 were then
ht of the results
ook place
Annual
Furthermore, MR. BAR
“

                            
                                     

         
            

            
   
                
      

       

   
         

   
    
    

 
       

              
   

   
                              

              
    

        
  

          
    

        
                 

           
  

   
   
   

    
    

   
       

   
                
   
   

       
            

     
   
      

        
                  

     
             

                                     

         

 
 

 

 

         

 

 
 

 

  
  

 
 

ROSO
DED HIS
BY

SING HIS
ENCE

HE EU
STRONG

H TO
ME THE

                            
                                     

         
            

            
   
                
      

       

   
         

   
    
    

 
       

              
   

   
                              

              
    

        
  

          
    

        
                 

           
  

   
   
   

    
    

   
       

   
                
   
   

       
            

     
   
      

        
                  

     
             

                                     

         

 
 

 

 

         

 

 
 

 

  
  

 
 

f
tff
f
f
ff

n
r
f

f

r

f fr
a

ff f

complications resulting when thereis a group of creditors (e.g., of asyndicated loan) who foollow adifffeerent strategy each re a creditbid, and when one or more of thecreditors havve become creditors onthe secondary markket befoore oraftter the commencement of theproceedings. It turned out in thecourse of the second roound’sdiscussion of the BoS that theseissues are becoming more andmore common in variousjurisdictions.
The panellist of the foourthBoS provided an overview and acomparison on estate fiinancingpractices in The Nethe llands,Germanyy and in the UK. Therewas also a foocus on the faact thatthere may be incentives foordistressed companies to foorum-shop, the difffeerences be weent t fii i ti

r

fMonnet, his confiidencthat the EU will be strto overccome the crisisthe national leaders, towish to strengthen the

f

R
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The second session wto the European updaall, the wish of the EuCommission foor a newinsolvency culture wain the context of the ECommission legislativ(ppublished on 22 Nove2016) as a foollow up oReecommendation of2014.
New fiinancing anof shareholders in reswas discussed and in pany mechanism at EUwould allow the cram
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structuring
particular
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some aspects of insolvency offfiiceholders’ regulations in severalcountries were taken as examples,and in particular related to theliability regimes. Befoore theclosure of the session, a poll(wwhose results havve beenpublished on the INSOL Eu oopewebsite) took place.
The last panel of the dayofffeered a detailed comparativestudy of the law and practice ofworkkouts and of the terminationof credit agreements in the UK,Germany,, The Netherllands andPoortugal.
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V

The second day of the Congressbegan with a presentation by ViitorBento (Economist and Chairmanof Sociedade Interbancaria deSe vvicos, Poortugal).

MR. BAR
CONCLU
SPEECH
EXPRESS
CONFIDE
THAT TH
WILL BE
ENOUGH
OVERCO
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fThe aftternoon technical sessionopened with a speech by the fiirstkeynote speaker (JJoosé ManuelDurão Barroso, Poortugal) whoexplained his view on theEuroopean crisis in its variousaspects.
The immediate past Presidentof the Euroopean Commission also f
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Supported byy relevant fiigures,the keynote speaker described howthe banking system workked befoorethe collapse of Lehman Broothersand the difffiiculties which remainfoor some countries to faace. He alsospoke about consequences of the‘old crisis’, the current situation,and any potential fuuture crises.

r
fBefoore an update on the workk ofINSOL International by its
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rHowever,, this massive and partly

uncontrolled expan
sion led to the

over-expposure of th
e brands in

sales distribution an
d did not

necessarily bring th
e expected

reward. Most of the companies

faailed to adapt, thei
r corporate

structure and cultur
e towards a

markket driven busines
s. Moreover,,

with store-sizes grow
ing larger

and a declining squ
are-meter

perfoormance at rising fiixed
costs,

retail expansion has
also become a

nl
rMMaarggin pressure resulttingg

mffrrom competition

y
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f
The pressure on margin resulting

frrom competition is threefoold.

Firstl ,, established c
ompanies are

competing with some of the

worlld’s most rapidly growing

faashion companies, among which

there are vertical pl
ayers like Zara

and H&M. Their success is ba
sed

on direct sales to consu
mers and a

maximum of process efffiicienc
y in

their business model. Secondly,,
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luxury sector

outperfoormed othe

industries with dou

gro th. Nowadays,

global markeet grow

expected to continu

2020, the faashion in

at severe crisis foor

reasons.
Besides faacing the

balancing sales grow
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margin improvements, which are

inherent to the faash
ion industry,,

companies are now exposed to

dramatic changes in the m
arkket

dynamics. These shiftts crea
te

signifiicant implications in the wa
y

companies create value
and

establish the margin level. Wee

havve identifiied the m
ajjor

inflluences which ha
vve caused the

industry’s current c
risis and

assembled a potential app
roach in

fiinding a way out.

ff

rr

f
fThe answer is rathe

r simple:

The current crises o
f the faashion

industry stems primarily frrom

increased margin pressure!

However,, the underlly
ing reasons

foor it are multi-faaceted.

M i l i

fsignifiicant spoilspo

companies’ margin

THE CURRENT

CRISIS OF THE
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rMarggin pressure resulttingg

gffrrom retail growth

a
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r
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f

Although both sales
growth and

margin improvements, are

important strategic faac
tors in

value creation, most companies

have put retail sales
expansion as

top priorit . Especia
lly those

companies listed on the
stock

markket, which need to
show an

on-going success sto
ry to their

shareholders, havve e
xpanded their

operations at above
-average pace.

L

FASHION
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PRIMARILYY FROM
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Y
g

ffrrom pure online players
(e.g.

Zalando, About Yoo
u) entering the

market, which added new market

dynamics that havve heavily

afffeected consumer behavviour,,

contributing to the
industry’s

overall declining pr
ice level.

Thirdly,, competition also derives

frrom new,, fiinancially wel
l-

equipped market entrants frrom

non-EU countries, that brin
g a

merchandise over-sup
ply in the

markket. All these faact
ors afffeect the

industry’s price and
margin level

(e g Uniqlo Under Amo r)

rMarggin pressure res
gnffrrom a changee in con

behaviour

f

f

fResulting frrom ongoi

digitalization, cons
um

expectations toward
s

have signifiicantly c
ha

have the requirement

companies have to fuu

those expectations.
In

just getting the “rig
ht

at the “right” time, co

want an entire and se

shopping experienc
e

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

nlsu ting
nsumer

y

ff

f

f

f

f

ng
mers’
a brand
anged and so
ts that
ulfiil to meet
nstead of
t” product,
onsumers
eamless
across

and purchasing decision
s are

made online and oftten linked to

social interactions.
The easy

accessibility and high reach of

the internet has made it easy foor

inflluencers, such as bloggers or

celebrities to reach
a huge

audience when ‘predicting’ taste

and setting trends. This

phenomenon not only afffeects

price, product and
service

transparenc ,, but a
lso requires

companies to establish strong and

costly social media

comm nication ith their target

F

COMPAN

THAT MIS

THE SOC

MEDIA T

FACING S

CHALLEN

GETTING
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(e.g. Uniqlo, Under
Amour).

Changing consumer needs

virtually foorce faashi
on companies

to adapt their opera
tions to

‘glocalisation’, whic
h leads to

fuurther competition. Therefoore,

the faashion companies are

challenged to explo
it economies

of scale through a viable global

standard business m
odel and a

well-thought produ
ct range, while

still responding to lo
cal

consumers’ needs. rf

f

T

devices, sales and c
om

channels.
Too address this, w

divided the challen
ge

companies faace into t

categories: communic

services, price expe
cta

product expectation
s,

and sales channel inte

1. Communication

With the rise of digita

interaction, consum
e

infoormed than ever.. E

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

fff
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r
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f

a

mmunication

we havve
es that
the six
cation,
ations,
, big data
egration.

al
rs are better

Even taste

communication with their target

group. Companies that missed

the social media train are faacing

serious challenges i
n getting

trafffiic to their sales
channels and

building their bran
d. Be it online

or offflline. Investing
in those

areas, however,, is c
ostly and

drives margin pressure on the

business model.

2. Service

With ‘e-commerce pure players’

entering the markket and

expanding rapidly,,
consumers

have changed expectations

towards brands-ser
vice portfoolios.

Thus, most e-commerce

platfoorms attract customers by

offfeering frree of cha
rge returns,

24/7 shop hours, various

payment methods, a huge vari
ety

of stock and daily p
romotions. It

is obvious that trad
itional

GETTING

TO THEIR

CHANNE

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

ff
V

x

f

a

ff
retailers can hardly

e-commerce offfeerin

services provided.

by having numerou

promotions in plac

price levels offf belo

standard, and natu

pressure on overall

3. Price exppectati

eertical businesses

Zara or H&M offfee

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

f
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y compete with

ngs and
Furthermore,

us (daily)
ce the online
ow industry
urally puts
l margin.

ions

like Primark,

er the
ts at an
n level and an

Through this

ket approach,

rception of the

as dropped
equentl ,, their

educed to the

rn, brands are

fyy their price

r providing
r
ir brand.

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

yf
f

f
ff

f
consumers produc

appropriate faashion

afffoordable price. T

mass-faashion-mark

the consumers’ per

value of faashion ha

signifiicantl .. Conse

price readiness is r

same extent. In tur

challenged to justif

premium by either

superior quality or

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

    

    

    

   
  

   

   

   

   
   

    

   

     

    

   
  

   

    
   

  

   
   

     

    

   

   
 

   

    

  
 
   

    

   

     

   

    

    

    
  

   
 

    

   
    

 
  
   

   

 
    

   

    

   

     

   

    

      

    

    

   

   
   

   
   

    

  
   

   

     

   

     

     

    

    

    

  

 
   

   
  

  
  

  
   

    

   
    

     

   
    

  

  

   
    

    

   

   

  

   

    
   
    

   
 

    

    
  

     

     

    

   
  

   

 

  

 
  

 
 

 
  

superior quality or

emotionalising the


